THE ADMINISTRATION OF NORFOLK ISLAND

IMMIGRATION POLICY AND GUIDELINES
(sections 17(2) and 19(2) of the Act)

Consolidated as at July 11" 2011

Updat ed October 31°' 2011

The law governing entry into Norfolk Island is caimed in the Immigration Act 1980. Copies
of the Act and the regulations made under it maypbechased from the Legal Clerk,
Administration of Norfolk Island, Kingston, Norfollsland. Further information relating to
immigration and residency may be obtained fromlthmigration Section, Administration of
Norfolk Island, Kingston Norfolk Island (telephor@23 22001; fax: 6723 23550).

These guidelines are prepared to provide a guitleetaterpretation and application of the Act
in dealing with immigration applications. The Mitgs and Immigration Committee shall have
regard to the contents of these Guidelines as Dife oelevant factors to be considered.

They are amended to allow for Australian businassstors to undertake businesses and self-
funded retirees to live in the island as part @f dindinarily resident population. The amended
guidelines will be reviewed by July 2012 as parthef Roadmap implementation.

In these Guidelines “the Act” is a reference tolthenigration Act 1980.
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OBJECTIVES

Applications for entry into Norfolk Island, or amgher matter under the Act shall be
dealt with in accordance with the following objeets: -

To recognise and ensure that Norfolk Island remaimscipally as a home for the
benefit of its permanent residents.

To ensure compliance with the Immigration Act 198k Immigration Regulations
made under that Act, these Guidelines, and angypatiotion, or determination made
by the Legislative Assembly or the Minister undes Act.

To ensure compliance with any other applicable elevant legislation, rules, or
regulations operating in Norfolk Island.

To ensure equity, fairness, and natural justicgealing with any application or matter
under the Act.

To recognise that there are persons who have aakpelationship with the culture,
traditions, and community of Norfolk Island, anddeal fairly and equitably with such
persons in the establishment of such claims irioel#o any application under the Act.

To ensure a measured and appropriate manageméme germanent and temporary
population of Norfolk Island having regard to -

(@) the fragile environment of Norfolk Island,;

(b) the culture and heritage of the community;

(c) the economic and infrastructure resources of Niotstnd,;

(d) the need to sustain a vital and healthy commersatdtor within the
community;

(e) the need to promote or maintain economic growthiwithe community;

M any immigration policy promulgated or determined bye Legislative
Assembly.

To ensure that no person is discriminated agaimshe basis of race, religion, gender,
or any other matter where such discrimination affeagainst any law operating in
Norfolk Island.
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APPLICATIONSTO ENTER NORFOLK ISLAND
Part |11 of the Act

2.0

General

Applications for Visitors Permits, Temporary EnBgrmits and General Entry Permits, and for
decisions to be made in connection with residemryg, dealt with by the Minister with
responsibility for immigration.

2.1

2.2

2.3

Applications for Visitors Permits, and TemporarytfgnPermits may be dealt with
administratively by an officer authorised to acto@malf of the Minister (section 5 of the
Act). Applications for General Entry Permits amd donnection with residency are
referred by the Minister to the Immigration Comett The Immigration Committee is
a body established by the Act in order to makemeuendations to the Minister. The
Committee is a group of people representative cdllesidents. Further details on how
to apply, and application forms, are available eguest. Fees, payable for applications,
are not refundable in the event of refusal unlege@ional circumstances exist (see
definition of exceptional circumstances).

Informal assessment for General Entry Permit

Persons considering long-term stay or settlemenNanfolk Island may make, on
payment of any prescribed fee, an application fqurimma-facie assessment by the
Immigration Committee of their prospects for obitagna General Entry Permit. Special
forms are available for these purposes. Suppodaogmentation is not necessary and
regardless of outcome a person must make a foyppétation under the legislation. A
prima-facie assessment under this guideline igdedito alert Applicants to any special
problems they may have to deal with in their agian, or to any matters which might
prevent the success of their application. A pria@e assessment is not binding on the
Minister or the authorised officer.

Commencement of employment and other conditions
Applications may be granted subject to such regtserconditions, and without limiting
the generality of this guideline, may include dtiods relating to: -

(@) Employment and compliance with the employment laian operating in
Norfolk Island by both the Applicant and any praspe employer;
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(b)
(©)
(d)
(e)
®
(9)
(h)
(i)
0)

maintenance guarantees (section 82);

medical examinations;

the completion of any contract of sale or purchase;

the provision of any relevant report or financiss@ssment;

the obtaining of an appropriate visa to enter Nkrigland,;

any other matter provided for in the Act or thga&lelines;
continuing compliance with good character requinatsie
declaration of any pre-existing medical conditions;

the payment of levies payable under the Healthoswg Act 1990

3.0 Dependent spouses and children
Applications for permits may be made by the priatfpplicant on behalf of a spouse,
and dependent children who have not attained theofd8 years. The term "spouse"
includes a person in a de facto relationship iselguidelines referred to as a “couple”.

3.1

Note:

Evidence to confirm that two persons are a “coupte’t be provided with the
application for permit including but not limited ®vidence establishing the
following matters:-

(@) the person is legally married to another personigmat, in the
Minister’s opinion (formed as mentioned below)jdiy separately and
apart from the other person on a permanent or imtiebasis; or

(b) all of the following conditions are met:

0] the person has a relationship with a person (sghragraph
called the partner);

(i) the person is not legally married to the partner;

(iii) the relationship between the person and the pagnar the
Minister’s opinion, a marriage-like relationship;

(iv) both the person and the partner are over the agensent
applicable in the State or Territory in which thieg or have
lived;

(V) the person and the partner are not within a prtdbi
relationship for the purposes of section 23B efMarriage
Act 1961 .

A prohibited relationship for the purposes of section 23B of the Marriage Act
1961 is a relationship between a person and:

* an ancestor of the person; or

* a descendant of the person; or

* a brother or sister of the person (whether of the whole blood or the
part-blood).

Immigration Policy and Guidelines — Norfolk Islang October 2011 4



3.2  Criteriafor forming opinion about relationship as couple

In forming an opinion about the relationship betw@epeople, the Minister is to
have regard to all the circumstances of the reiatip including, in particular, the
following matters:

(@) the financial aspects of the relationshipluding:

0] any joint ownership of real estate or other magwess and any joint
liabilities; and

(i) any significant pooling of financial resources asally in relation to
major financial commitments; and

(i)  any legal obligations owed by one person in respktiie other
person; and

(iv)  the basis of any sharing of day-to-day househofeges;

(b) the nature of the household, including:
0] any joint responsibility for providing care or suppof children; and
(i) the living arrangements of the people; and
(i)  the basis on which responsibility for houseworHigtributed;

(c) the social aspects of the relationship, idirig:

(1) whether the people hold themselves out asigthto each other or in
a permanent relationship; and
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(i) the assessment of friends and regular associategs pieople about
the nature of their relationship; and

(i) the basis on which the people make plans for, gag® in, joint social

activities;
(d) any sexual relationship between the people;
(e) the nature of the people's commitment to edleér, including:

0] the length of the relationship; and

(i) the nature of any companionship and emotional suplpat the
people provide to each other; and

(i)  whether the people consider that the relationghlikely to continue
indefinitely; and

(iv)  whether the people see their relationship asmaiage-like
relationship.

3.3  The Minister must not form the opinion that theatnship between a person
and his or her partner is a marriage-like relatigm# the person is living
separately and apart from the partner on a permamendefinite basis at the
time of consideration.
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VIS TORSPERMITS
Section 15 of the Act

The Act applies to visitors as if a written visgqrermit (valid for 30 days) had been granted on
entry and subject to requirements relating to pilesd persons and the obtaining of an
appropriate visa (sections 4 and 13 of the Act).

4.0 Certain categories of entrant are not regardechbyAict as visitors. These include
residents, holders of permits issued under the petsons whose application for a
permit has been refused within 1 year precedingyeand prohibited immigrants.
Per sons whose application for a permit has been refused within 1 year preceding
entry, and prohibited immigrants, must apply for a written visitors permit before
entry into the Norfolk Island.

4.1

4.2

(@)
(b)

(©
(d)

4.3

4.4

4.5

4.6

During the first 30 days of a visit a visitor mugtply for a written visitors
permit to extend the stay beyond that period. Stes of a visitors permit
may be granted by the Minister or the authorisditenffor periods up to, but
not exceeding, a maximum period of 120 dagysgonsecutive periods of no
mor e than 30 days, from the date of entry and within any one year from
that date.

In exercising a discretion whether or not to issueextend a written visitors
permit, the Minister, or authorised officer, makdaany relevant matter into
account, including but not limited to the following

Whether the Applicant is a bona-fide holidaymaker;

Whether the Applicant is visiting family or friendsrdinarily resident in
Norfolk Island;

Whether the Applicant is undertaking non-remuneeatesearch activities;
Whether there is substantiated evidence that thglidgmt is not of good
character

and, in the case of any person mentioned in (byeldo is visiting family, or
(c) above, the application shall not be unreasgnaifiised.

An application for a written visitors permit or fan extension of a written
visitors permit must not be granted if the reasmmah extended stay is to seek
employment beyond 7 days.

An application for an extension of a written visggermit may be refused if the
Minister is not satisfied that the reasons for \Wwhibe permit was originally
granted still exists.

Visitors permits (including the visitors status f@red for 30 days after entry)
will not be granted where it would result in a tqaariod of stay of more than
120 days in a year (12 month period from the dagaroval in Norfolk Island).
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8

This requirement may be waived where the Ministesdtisfied that there are
exceptional circumstances justifying the grant bah permit (see definition of
exceptional circumstances).

4.7  Employment or participation in business or a profession is allowed for up
to, but not exceeding, 7 days after entry without written application.

4.8 The Minister or authorised officer may allow empt@nt or participation in a
business or profession, upon application, for ayéorperiod or for a period
commencing after the first 7 days stay. Such agfiins will be refused where
the Minister, or authorised officer consider inithabsolute discretion, that the
grant of a Temporary Entry Permit would be morerappate for the activity
concerned.
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TEMPORARY ENTRY PERMITS
Section 16 of the Act

5.0 Temporary Entry Permits

5.1

5.2

5.3

5.4

5.5

5.6

A Temporary Entry Permit may be granted on appboator up to 1 year, and
may be extended by periods not exceeding 1 yeaaoh occasion (Subsection
16(2)).

A personcannot commence employment under a Temporary Entry Permit until
the permit has been granted.

A Temporary Entry Permit or an extension of an tegs Temporary Entry
Permit will not be granted where approval wouldutem the Applicant holding
a Temporary Entry Permit for more than eight yedwsing any continuous
period of ten years.

A period of residence in Norfolk Island as a TenapprEntry Permit holder
shall not be deemed a period of ordinary residéorcthe purposes of seeking a
declaration of residency (section 29(1)(c) of th)A

An application for extension under 5.3 may be redugf the Applicant has,
subsequent to his entry, been convicted of an céfen the Norfolk Island or
elsewhere where the penalty for such conviction nigy six months
imprisonment or longer.

Before determining an application for a TemporamynePermit or for a renewal

of such a permit the Minister, or authorised officghall have regard to such
matters as they consider to be relevant, and witiraiting the generality of that

discretion, the following: -

(@) whether there is already available in Norfakamd a person able to
undertake the employment specified by the Applicantd whether the
proposed employer is willing to engage that person;

(b) the qualifications of the Applicant to engagehe desired employment,
business or profession;

(c) the Applicant's character (including the praxisof a police clearance
certificate);

(d) the effect on local infrastructure resourcesrenthe application to be
granted,;

(e) the health of the Applicant, his or her spoaisé children, and whether
there are sufficient medical resources to caterafor special medical
needs such persons may require;

® whether the Applicant, or his spouse has maieth up to date
membership of the Norfolk Island Health Care Schemeny other
approved health fund;

Immigration Policy and Guidelines — Norfolk Islang October 2011 9



10

(9) whether an unconditional ticket for travel frdsorfolk Island is held by
the Applicant or on behalf of the Applicant by tBenployer (to be
evidenced by an unconditional undertaking signethbyEmployer) for
the Applicant, or if in a family unit for his fargilas well as him or
herself;

(h) or as an alternative to (g) a cash bond thegrsathe requirements of (Q)
has been lodged with the Administration;

0] whether the Applicant will have adequate meahsupport particularly
in respect of any family commitments.

5.7  The following further detail is provided in relaticto the matters listed in
paragraph 5.6 (a): -

Availability of local personnel

5.7.1 The Minister shall be satisfied that reasonablpsstewve been taken by
the proposed employer of an Applicant to ascerthat no person
ordinarily resident in Norfolk Island, of satisfary skills and relevant
gualifications, is reasonably available to enteio ithe employment
specified in the application and is acceptablééoEmployer.

5.7.2 In respect of any application, a proposed emplapaidl furnish to the
authorised officer or the Minister , a statemeniciwh-

5.7.3 details the nature of and duties, responsibilitiggalifications, and
experience reasonably required for the proposeitiggog§ob profile);

5.7.4 confirms that an advertisement for the position basn placed in the
major Norfolk Island local paper for at least 2 secutive weeks
containing the employer’'s name, full contact dstaihd full particulars
of the position offered.

5.7.5 lists all residents and General Entry Permit haldeho applied for the
position together with an explanation as to why tivere not considered
suitable or acceptable;

5.7.6 confirms that the employer has consulted the Enmpéoyt Register prior
to employing a Temporary Entry Permit holder andnoestrate that
none of the persons on the Register are suitabtedgosition.

5.7.7 outlines in all respects compliance with the empiegt laws of Norfolk
Island with reference to the Applicant, includinigetprovision of
unconditional return air-tickets to be held by thgplicant or by the
Employer on behalf of the Applicant (to be evidehcby an
unconditional undertaking signed by the Employerf ;m a family unit
for his family as well as him or herself.
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5.8  Qualifications
5.8.1 An Applicant shall provide certified copies of appriate trade or
professional certificates reasonably relevant tp taade or profession
which it is proposed to pursue in Norfolk Island.

59 Character
An assessment of an Applicant's character shatidme having regard to: -

(@) any convictions recorded against the Applicant;

(b) any convictions received by the Applicant (dfermce which could not
be dealt with summarily);

(©) any criminal or statutory charges pending agjeime Applicant;

(d) whether the Applicant is a Bankrupt and thewinstances surrounding
such bankruptcy ;
() any personal or business references providetidypplicant.
(i) the provision of a police clearance certifeea

5.10 A criminal history does not automatically excludie tgrant of an entry permit
and determination shall be made having regardem#ture, frequency, and date
of any convictions, the penalties imposed and déimgraelevant matters.

Note: Where a person has been convicted of an indictable offence punishable
by imprisonment for 6 months or longer that person cannot enter Norfolk Island
without first having obtained authorisation from the Minister to do so.

5.11 Burden on local facilities
The Minister or authorised officer, in determingagy application, shall make an
assessment of whether there are sufficient faslitiaccommodation, and
infrastructure in Norfolk Island to support the gqatial immigrant, having regard
to the employment proposed to be undertaken bygmpdicant, and the family
situation of the Applicant.

5.12 Health
Assessment of an Applicant's health will be madéhkymedical officer having
regard to a detailed medical history provided bg #pplicant, tests and
examinations carried out by the Medical Superiten and to the health
standards laid down by the Norfolk Island Governingsee separate section on
HEALTH REQUIREMENTS).
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5.13 Health insurance
An Applicant shall undertake to participate in tHerfolk Island Health Care
Scheme as a condition of any permit granted to dinfer or shall provide
evidence of Health or Medical insurance that wilalify the Applicant for an
exemption from the Healthcare Levy under sectioA @fithe Healthcare Levy
Act 1990.

5.14 Air travel ticket
The Applicant must satisfy the Minister that hesbe holds and possesses a
fully paid open ticket for air travel (for him/hand his/her family if applicable)
from Norfolk Island to a destination at which enisynot likely to be refused,
and that such ticket is not subject to any liet@iment, or other condition of
employment or otherwise. The fully paid open tidioe air travel may be held
by the Employer on behalf of the Applicant (to b&lenced by an unconditional
undertaking signed by the Employer) or if in a fignuinit for his/her family as
well as him or herself. Alternatively a cash bdmak covers the cost of air travel
(for him/her and his/her family if applicable) froNorfolk Island to a
destination at which entry is not likely to be 1=#d.

5.15 Meansof support
In determining any application, the Minister, othaarised officer is entitled to
obtain details of the income to be received by Apglicant in Norfolk Island,
or the independent means of the Applicant, andl sigdess whether such
income is sufficient for the support of the Apptitaand his or her family (if
any), having regard to the cost of living in Nokfddland.

5.16 Extension of an existing per mit
Where a Temporary Entry Permit holder applies foegtension of an existing
permit the application will be dealt with, subjéstthe Act and these guidelines,
as if it were a new application. Such applicasball be however subject to any
waiver of requirements under 4.6 given by the Maris
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GENERAL ENTRY PERMITS
Sections 18, 19, and 20 of the Act

6.0 Applications

6.1 General Entry Permits are granted for a period ofefrs and 6 months.
Applications for General Entry Permits are refertad the Minister to the
Immigration Committee. The Act provides that whensidering the application
the Committee will have regard to such matterst asnsiders to be relevant,
and in particular:

(@) the Applicant's reasons for wishing to livéNiorfolk Island;

(b) the Applicant's intentions with respect to tisher livelihood in Norfolk
Island, and whether they are likely to be realiséthg into account their
proven ability and expertise to enhance any busiraggivity which
forms part of their application;

(c) the Applicant's character and capacity to irgeginto a small remote
community;

(d) the Applicant's health and any pre-existing iwedonditions; and

(e) the Applicant's financial position includingsats and liabilities which in
the Minister's opinion disclose sufficient finaricir@sources to live in
Norfolk Island.

6.2 The Committee reports to the Minister, who gramis réfuses to grant) the
General Entry Permit.

6.3  An assessment of relevant factors will normallyrizle as follows: -
Reasonsfor proposed immigration
An Applicant shall demonstrate an intention to talge permanent ordinary
residence in Norfolk Island. Such intention shaldemonstrated by reference
to:-

(@) whether the Applicant or spouse has businéssests in Norfolk
Island, and the nature of those business interests;

(b) The proposed employment of the Applicant andusp in
Norfolk Island;

(c)  The proposed immigration as a self-fundedeeti

6.4  An Applicant must either intend to be:

(@) engaged in a remunerative occupation or ieenbrer of a couple
with or without children, has a partner or spousm wtends to
be engaged in a remunerative occupation in Not&téind; or

(b) enter as a business investor or:-

(c) enter as a self-funded retiree
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6.10
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An Applicant must undertake to participate in therfllk Island Health scheme
as a condition of the permit or shall provide emitke of Health or Medical
insurance that will qualify that Applicant for areenption from the Healthcare
Levy under section 11A of the Healthcare Levy A29Q

Subject to 6.7 “family reunion” entry is not aaehnt factor in assessing an
application.

The Committee and the Minister may consider aniegpdn for a General
Entry Permit which is sponsored by a permanenteesion "humanitarian”
grounds. Such Sponsors are expected to providierese that their financial,
health, age or other circumstances are such teginged support and close care
and attention and that such needs cannot be mathby family members who
are already in Norfolk Island.

Any application granted on these grounds shalluiigest to such conditions as
to maintenance and medical cost guarantees as itistél sees fit to ensure
there is no burden on the resources of the Norétdind Administration.

Business I nvestors

Where an Applicant proposes to operate a busiegegience shall be provided
that the business is viable.

The form of evidence that may be provided couldlithe:-

(@) A statement of agreed funding from a banktbeorecognised
financial institution for the operation of the buesss; or

(b) documented proof from a bank or other finangiatitution of
adequate immediately available unencumbered funtfient
to allow the business to be established and sugpo@pplicant
and any dependants for a minimum of two years afset up;

(b) A business plan that is endorsed as viablen fep licensed
financial adviser, a certified practising accouhtana chartered
accountant.

Where the business is currently either not profitady not returning sufficient
profit to support the Applicant and his or her fintine Applicant should detail
(in an business plan) what measures are proposechate®e the business
sufficiently profitable to support the Applicant camis/her family and show
he/she has the resources to implement these megasure

Employment proposal

Where an Applicant proposes to undertake employmantApplicant must provide
evidence of skills or qualifications on the basfswhich the Applicant claims an
assurance of continued stable employment. Evidantee form of references from
former or current employers, copies of contractsewmfployment, copies of formal
qualifications may be requested by the Committab@Minister.
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6.13 Self-funded Retirees
A General Entry Permit may be granted to persons are assessed as satisfying the
requirements of entry on the basis that they dfdéseled retirees.

6.14 The application should satisfy the following regunents:

(@) health:- be of a good standard of health stersi with their age,,
and any known or pre existing health issues to dexjaately
covered by the level of health services availabarfolk Island
without regular reference to specialist servicesisiand. [see
clause 6.18 and 7.0]

(b) in receipt of a life pension, annuity or reguhcome from sound
investments;

(c) the applicant must take up residence in Nkrgland and either
purchase a house, a unit or apartment; build thveir home, or
undertake secure long term rental, within a peoiogine months
of the grant of a General Entry Permit.

(d) employment whilst holding a General Entry Pébased on self-
funded retirement will be considered with respecto
advantageous skills brought to the Island.

(e) satisfy all other requirements for the grahtaogeneral entry
permit.

6.15 Income
An Applicant must provide evidence of an adequak@ang level of personal
income, having regard to the cost of living in Mdkflsland and to the liabilities
and financial commitments of the Applicant (inclgli any liabilities and
financial commitments related to the family sitaatof the Applicant).

6.16 Financial position
Applicants must provide evidence of adequate pefs@olvency. The
documentation required to enable this assessmebé tmade will include a
statement of personal assets and liabilities ahdratocumentary proof where
requested. Such a statement must be verifieccbynpetent third party who has
knowledge of the Applicant's financial affairs,.elgank manager, accountant or
solicitor.

6.17 Where it is proposed to buy an existing busines:iew business that is
approved by the Minister, the onus is on the Agplido, through full disclosure
of assets and liabilities, demonstrate an abildy complete the proposed
purchase.

6.18 Health
Assessment of an Applicant's health will be madethsy Norfolk Island
Government Medical Officer having regard to dethileedical history provided
by the Applicant, tests and, where required, exatitins carried out by the
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Government Medical Officer to the health standdait$ down by the Norfolk
Island Government including the assessment oftipact of any existing of any
pre-existing conditions. (see separate sectiaiEALTH REQUIREMENTS)

6.19 Character
An Applicant is expected to demonstrate a goodadtar and a capacity to
integrate into the Norfolk Island community.

6.20 An assessment of an Applicant's character shatidme having regard to: -

(@) any convictions recorded against the Applicant;

(b) any convictions received by the Applicant (dfermce which could not
be dealt with summarily);

(c) any criminal or statutory charges pending agjdime Applicant;

(d) whether the Applicant is a Bankrupt and thewistances surrounding
such bankruptcy ;

(e) any personal or business references providéaeipplicant.

® the provision of a police clearance certificate

6.21 A criminal history does not automatically excludie tgrant of an entry permit
and determination shall be made having regardem#ture, frequency, and date
of any convictions, the penalties imposed and &ngraelevant matters.

Note: Where a person has been convicted of an indictable offence punishable
by imprisonment for 6 months or longer that person cannot enter Norfolk Island
without first having obtained authorisation from the Minister to do so.

6.22 A character assessment will also be made havirggddg character references
and any other material relating to the Applicaptsticipation in community
affairs.

6.23 At least 3 character references shall be requiad persons of standing in the
Applicant's community who have known the Applicémtat least 3 years. The
references should set out the basis of the refesiesbciation with the Applicant,
an estimation of the Applicant's character and knogparticulars of the
Applicant's community involvement and periods dfidence in small, remote
communities, if any. References which show evideoicbeing in a common
form or from persons who are related by blood orriage are not considered
adequate for the purposes of this assessment.
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6.25

6.26

6.27

6.28

6.29

6.30

17

Quota

The grant of new General Entry Permits is subjecttquota fixed by the
Minister in accordance with a resolution of the iskgive Assembly. The quota
determines the number of General Entry Permits i@t be granted during a
specified period.

Subsisting Applications

An Applicant whose application has been refusedlgdbr quota reasons may

request in writing that their application subsistl e reconsidered when a new
or future quota is determined. General Entry Peapplications are ranked for

guota purposes on a system of priority establisghedeference to the date and
time of receipt of each application.

The Minister may reconsider a subsisting GeneralyEPermit application if he
or she becomes aware of further matters that kreargt to that application. In
such cases the Minister may substitute a new decisi the application.

An Applicant who has previously requested thatrtl@eneral Entry Permit
application subsist may, by written notice to thmister, withdraw that request.

Special Relationship with Norfolk 1dand

If an Applicant satisfactorily demonstrates a splerelationship with Norfolk
Island or is the spouse or dependent child of suplerson or is the spouse or
dependent child of a resident (within the meanifidpe Immigration Act 1980),
a General Entry Permit may be granted without lgxégard to the quota.

Applications on the basis of a special relationstigpreferred by the Minister to
the Immigration Committee for consideration aneéport. The Committee will
consider whether a special relationship exists rdaog to the following
criteria -

a) The closeness of the Applicant's relationshig tesident family;

b) The extent of the resident family's sponsorsify and
representations on behalf of, the Applicant;

C) The extent of that resident family's ties wihd involvement in,

the Norfolk Island community;

d) The length of the Applicant's period of resickerin Norfolk
Island, where applicable;

e) The extent of the Applicant's integration itite Norfolk Island
community during any period of residence, wherdiegiple;

f) The extent of the Applicant's knowledge of, fiamnity with, and
exposure to Norfolk Island's culture and traditions

Applicants will be expected to provide sufficiemfdrmation to enable this
consideration to be adequately assessed. Stateimgmersons other than the

Immigration Policy and Guidelines — Norfolk Islang October 2011 17



18

Applicant, who are of recognised standing in thefdk Island community may
be requested by the Committee or the Minister.

6.31 Notwithstanding the existence of a special relatgm with Norfolk Island, the
Minister may refuse to grant a permit on this bdfss General Entry Permit
previously granted under the special relationshgvipions had been cancelled
or is deemed to be cancelled or has expired.

6.32 Variation of a General Entry Permit condition.

The Minister may require that an application foriation of a General Entry
Permit be treated as a new application in his oahsolute discretion.
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HEALTH REQUIREMENTS
Temporary and General Entry Permits

7.0

8.0

The need for Medical and X-ray Examination

Applicants for Temporary Entry Permits or Generatrie Permits, including members
of the family unit, must have a medical examinatidiis is to prevent the introduction
of disease into Norfolk Island or to indicate whepecial treatment or care might be
required. Any pre-existing medical condition must deeclared. In providing a report
under these guidelines a Government Medical Offiseacting on behalf of the

Administration of Norfolk Island.

7.1  Chest X-rays may be required where the Applicariaumily member is over 45
years of age, or otherwise depending on the cowitrngcent residence. The
Government Medical Officer will determine whethar riot a chest X-ray is
required.

Forms

An Applicant and members of his or her family skwainplete a medical examination
form, certified and completed by a qualified Auk&ra or New Zealand medical
practitioner, and if completed offshore such exatam must be dated within one
month of the application.

8.1 Medical reports and examination results will notre&ined by immigration
officials but will be held by a Government Medi€aifficer.

8.2 The medical examination form may require the inoclsor addressing of the
following —

(@) a recent photograph;

(b) the review of the medical assessment by a Govent Medical
Officer;

(©) referral of the health circumstances of an lisppt or the
Applicant’'s family member or members to a case eanfce
convened by the Minister and two Government Mediféiters;

(d) the nature and availability of suitable heaémnvices in Norfolk
Island ;

(e a form of indemnity having regard to the natwf Health
services in Norfolk Island and its isolation;

® the transfer of medical information from onedical practitioner
to another;

(h) existing or pre-existing conditions.

0] A report in the prescribed form shall be faimd to the
Immigration Committee.
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9.0 Cost of Examination
The cost of medical and X-ray examination must t@é by the Applicant. However,
the Minister or authorised officer processing thetipular application has the discretion
to defer medical examination until prima-facie ahility has been otherwise
established.

10.0 Dutiesand Responsibilities
Medical and chest X-ray standards are determingtidoilorfolk Island Government in
consultation with a Government Medical Officer;

10.1 all medical and radiological reports received bymigration officers from
overseas Applicants shall be referred to a Govenhiiedical Officer;

10.2 a Government Medical Officer shall medically exaeniApplicants sent by
immigration officers or shall examine the medicadl aadiological reports sent
by immigration officers and advise the immigratioificers whether particular
cases satisfy the medical standards. The Govetnviedtical Officer shall also
advise immigration officers in writing the reasomby particular cases fail to
meet or fail to continue to meet the health staslar

11.0 Standards
In advising the reasons why particular cases failmeet the required standards a
Government Medical Officer shall address the folfgpquestions:

(@) would the person be a danger to others byoreaf a serious
transmissible disease?

(b) would the person be a danger to others byreakany other contagious
or infectious disease?

(c) is the person suffering from any condition iehh could produce
hereditary defects?

(d) is the person, because of a mental or physimatlition, permanently
incapacitated to the extent of being unable to ta#tequate care of
himself or herself?

(e) would the person require immediate treatmehbspital?

® would the person be in recurrent attendancthethospital out-patient
department?
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(9) is the person suffering an illness or conditiowhich cannot be
appropriately treated by medical resources in Norlsland and/or
which prevents employment?

(h) is the person suffering a disease or physicaminental condition for
which treatment is not readily available in thetsl or for which special
treatment and care may be required and is notadokailn the Island?

11.1 A Government Medical Officer's report shall detaily positive findings and
shall also include whether the person fails to nteespecified standards listed .

11.2 Subject to any exceptional circumstances, an enpgrmit or permanent
residency will not be granted where an Applicarg &iay prescribed diseases or
medical conditions.

12.0 Decisions
Decisions shall take into account the potentiafgdado public funds, including social

welfare, medical and hospital costs.

12.1 If a Government Medical Officer advises that aipatar case does not satisfy
the medical standards detailed in these guidetimeselevant application will be
referred to the Minister for consideration in cdtetion with a Government
Medical Officer.
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RESIDENCY
Part |V of the Act

13.0 Establishing Residency
Residency is established by birth or declaration.

13.1 Residency by declaration

Declarations of residency may be applied for by&eairEntry Permit holders who have
lived in the Island for at least 5 years duringplkeod of 7 years immediately preceding
the making of the application while holding a Geh&ntry Permit. In accordance with
the provisions of the Act the Minister will havegeed to the following in respect of an
application for declaration of residency —

(@)

(b)
(©

(d)
(€)
(f)

Demonstrated commitment to permanent residenberfolk Island by
reference to employment and family situation;

Assimilation into the Norfolk Island communjity

Character to be determined by reference tsdnee matters outlined for
a General Entry or Temporary Entry Permit;

Family and community support networks avaéaiol the Applicant;
Financial stability by reference to employmessets, and liabilities
Ordinary residence in Norfolk Island, not inding time spent as a
Temporary Entry Permit holder, and Visitors Permit.

Exceptional Circumstances

14.0 The Minister, the Committee, or the authorisedceffi may determine that exceptional
circumstances exist in relation to an applicatitrere —

(@)

(b)
(©

there is substantiated evidence to show thagakof the application
would cause extreme hardship to the Applicantroeaber of his or her
family;

there are compassionate, or humanitarian gowhich would support
the granting of an application;

the refusal or granting of an application wehulin all of the
circumstances provide an absurd result which wbalthconsistent with
the objects of the guidelines.
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